United States Patent and Trademark Ofhce 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OtBce 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



10/727,915 



FILING DATE 



12/04/2003 



47912 7590 04/16/2008 

DEMONT & BREYER, LLC 
100 COMMONS WAY, STE 250 
HOLMDEL, NJ 07733 



FIRST NAMED INVENTOR 



Doree Duncan Seligmann 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



FRITZ, BRADFORD F 



PAPER NUMBER 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



KJttiVrXi nvrliyjts OUff Iff fcff Jr 


Application No. 

10/727,915 


Applicant(s) 

SELIGMANN ET AL. 


Examiner 

BRADFORD F. FRITZ 


Art Unit 
2141 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 04 January 2008 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 1/04/2008 have been fully considered but they are 

not persuasive. 

2. In the remarks, applicant argued in substance that: 

(A) Vassilovski teaches nothing about considering the semantic content of said 
message. 

As to point (A), in response to applicant's argument that the references fail to 
show certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., considering the semantic content) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Nevertheless, the Examiner notes that semantic content can be defined as of or 
relating to meaning. Vassilovski teaches a system in which messages are sent based 
on their address destination, SIP call setup parameters, or encryption, meeting the 
limitation of sending a message based on semantic content of said message (column 2, 
line 60 - column 3, line 8 and column 2, lines 18-26). 

Additionally, the Examiner notes that the only mention of semantic content in the 
specification is that "[a]t task 560, one or more properties of message M (e.g., priority. 
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semantic content, the sending user, the receiving user, etc.) are determined in well- 
known fashion" (paragraph 0060). 

(B) Prior art does not teach selecting a physical medium for sending a message 
based on the message's semantic content. 

As to point (B), Vassilovski teaches a system that examines the "semantic 
content" of a message and if it is determined that the message is encrypted then the 
system sends the message over the PSTN network and thus, transmission of encrypted 
messages over the public Internet is avoided (column 5, lines 13-35). Also, Vassilovski 
teaches a system that examines the "semantic content" of a message and if it is 
determined that the message is unencrypted then the system sends the message over 
the public Internet (column 5, lines 13-35). 

(C) Prior art does not teach selecting different physical media (e.g. copper, radio, 

etc.). 

As to point (C), in response to applicant's argument that the references fail to 

show certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., selecting different physical media) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 
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The Examiner notes tlie claims, as written, tlie claims only require selecting one 
of a plurality of media and the claims are not limited to selecting one of a plurality of 
different media. For instance, selecting one of two types of the same or similar media 
would read on selecting one of a plurality of media. The Examiner notes that given the 
breadth of the independent claims, selecting one wire link in a network to route/send a 
message from a plurality of routes/links could even meet the claimed limitation of 
selecting one of a plurality of media. 

Nevertheless, Vassilovski teaches selecting a message to be sent over a public 
switched telephone network, or over the Internet, or even over the air (radio), which 
meets the claimed limitation of selecting one of a plurality of media (column 2, lines 41- 
51 and column 3, line 45 - column 4, line 3). 

(D) Prior art does not teach selecting a physical medium for sending a message 
based on the user to whom said message is directed. 

As to point (D), Vassilovski teaches selecting a route to send a message based 
on the destination address of the recipient {directed user) (column 2, lines 41-51), which 
meets the required limitation of the claim. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e)the invention was described in (1) an application for patent, publislied under section 122(b), by 
another filed in tlie United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 29-52 rejected under 35 U.S.C. 102(e) as being anticipated by 

Vassilovski (6,813,264). 

5. Regarding claim 29, Vassilovski disclosed selecting one of a plurality of physical 
media for sending a message from a first telecommunications terminal to a second 
telecommunications terminal (column 2, lines 41-51 and column 3, line 45 - column 4, 
line 3), based on the semantic content of said message (column 2, lines 41-51 ). 

6. Regarding claims 30, 33, 36, and 39, Vassilovski disclosed where each of said 
physical layer protocols is associated with a respective degree of security (column 2, 
line 60 - column 3, line 8 and column 2, lines 18-26), and wherein the selection is also 
based on said respective degrees of security (column 2, line 60 - column 3, line 8 and 
column 2, lines 18-26). 

7. Regarding claims 31 , 34, 37, and 40, Vassilovski disclosed where the selection is 
also based on the user to whom said message is directed (column 2, lines 41-51). 

8. Regarding claim 32, Vassilovski disclosed selecting one of a plurality of physical 
layer protocols for sending a message from a first telecommunications terminal to a 
second telecommunications terminal (column 2, lines 41-51 and column 3, line 45 - 
column 4, line 3), based on the semantic content of said message (column 2, lines 41- 
51). 
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9. Regarding claim 35, Vassilovski disclosed selecting one of a plurality of medium 
access controls for sending a message from a first telecommunications terminal to a 
second telecommunications terminal (column 2, lines 41-51 and column 3, line 45 - 
column 4, line 3), based on the semantic content of said message (column 2, lines 41- 
51). 

1 0. Regarding claim 38, Vassilovski disclosed selecting one of a plurality of networks 
for sending a message from a first telecommunications terminal to a second 
telecommunications terminal (column 2, lines 41-51 and column 3, line 45 - column 4, 
line 3), based on the semantic content of said message (column 2, lines 41-51). 

1 1 . Regarding claim 41 , Vassilovski disclosed selecting one of a plurality of physical 
media for sending a message based on the user to whom said message is directed 
(column 2, lines 41-51). 

12. Regarding claims 42, 45, 48, and 51 , Vassilovski disclosed where each of said 
physical media is associated with a respective degree of security (column 2, line 60 - 
column 3, line 8 and column 2, lines 18-26), and wherein the selection is also based on 
said respective degrees of security (column 2, line 60 - column 3, line 8 and column 2, 

lines 18-26). 

13. Regarding claims 43, 46, 49, and 52, Vassilovski disclosed where the selection is 
also based on the user who sends said message (column 2, lines 41-51). 

14. Regarding claim 44, Vassilovski disclosed selecting one of a plurality of physical 
layer protocols for sending a message based on the user to whom said message is 
directed (column 2, lines 41-51). 
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1 5. Regarding claim 47, Vassilovski disclosed selecting one of a plurality of medium 
access controls for sending a message based on the user to whom said message is 
directed (column 2, lines 41-51 and column 3, line 45 - column 4, line 3). 

1 6. Regarding claim 50, Vassilovski disclosed selecting one of a plurality of networks 
for sending a message based on the user to whom said message is directed (column 2, 
lines 41 -51 and column 3, line 45 - column 4, line 3). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRADFORD F. FRITZ whose telephone number is 
(571)272-3860. The examiner can normally be reached on 8:00 - 4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571-272-3880. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IB. F. F.I 

Examiner, Art Unit 2141 

/Andrew Caldwell/ 

Supervisory Patent Examiner, Art Unit 2142 



